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STATEMENT OF THE CASE 


This action was commenced by the plaintiff- 
; appellee (Beacon) against the defendant-appellant (Matco) 
/ 
by service oft a come laint 1 \ ta seekina ) 7 ment: 
D Se e Lk ¢ omplalnt \ } seeking a ju ] nt: 
(1) Declaring the nullity of a certain notice 
£ ~ sle vw + and 
.o) ecnanlc 5 by Matco, and 
Matco's request for a verified statement 
to § 76, par. 5, of the New York Lier 
MA- - } , or } ve ee hy ow re ] , e 
Matco, on or about October 23, 1974, moved (7): 
ee T +, or . ] y mn + 4-7 ) ) \ 
ie ( C CoO laint IUFrSsuUuaNnt tO L 12th) a 
(1), (6) and (7) of the Federal Rules of Civil 
Procedure; or, in the alternative, 
‘ 
(24 BOI yud nt pursuant to Rul 56 of 
the Federal Rules of Civil Procedure; or, ly! 
the alternative, 
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On October 10, 1974, Beac« commenced thi action 
to decla the nullity « the suoject lien a i violation 
of Paragraph 14 of the ten al conditions of the contract 
bet en Beacon and Matco. - Beacon ' amended complaint 
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